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'. W.~, Billt C. .A.. SiJ'lalls and i. B. 3malla. )
A. ~. Rinehart, B. J. Beebe. Nora J. S~~eet, )
anl;i :lor:i J. street as (Suardlan of the persons)
~c1 estates of blilCll'ed and ~ie Street. minors, )
R. ~. Rinehart, u. L. Tone~, L. ~. McCUlley. }
~. B. Sizer, oJaJce 'Neber, NiOd.3 ?age and Mae S. .-)
Pa!.S'8 his wife, ;iJ.elTon idller, Ai1min1strator of )
the estate of Farley street, deceased. ~elvon )
~111or. (.i"-1ardlan of tho ijorscn am estat e ot ) No. 2343
Rea unl~a Street, a minor. :..telvon ltll1er, )
Q9cutor of the est.:1te or' ~ll~ JAzetti Sca.:1mon. ) Ju~nol1t md
deceas~d, and Harry L. Hill, }

i'lainti!!s, ), Dgeree
vs. )

j
Hernan Acty, Robert o. ~1nk, John Doe, Lichard J
Roe a,nd Hiram i.:loe, }

Defendants. )
~ The aoo,,'3 ~ntit1ed action carne on re~larl'J for trial this

lE-ih day of l4'ebrnary, 1-)23, be!ore the aooTe-,~ntltled Court, Honorable

J. O. ~n\~lr. Jlldi..,"9 tllero1n !Jresj.d.l~, the plaintiff. ap..earing by, am

thrOUgi} their attorney A. K. ~;lie, Esq., ana. t1» ciefGndants. Eer~n Acty

Md -1lob~rt O. Fink, appear1r4{.; by aM through tr.eir. attorney D. B. Robnett,.
'~8q. t :mti. tria- C&\S9 ,'1aTl1'.f; been dlS!Jli,sseci p.s to '&he other <iefend.ants above

1"'..&:1ed.; ana. tr;e 38,id plaintiffs and C1et~no.a!!ts, by and tIlroogh tIE i.r r'5spactiye

cOilnsel, in open crort duly consented to a trial of said case at this tUne,
'.t

an<i taereupon s[J.ld part ias plainti!! and defenu.ant actl~ b:l and tbr~h the ir

said counsel presented to tn$ said Court a 3tipul!it~.Jn anti agreement sit:.med

by 311 of. tllfj .part leg, wIler,; in ERlU \',horeb,. all of 8i .1d part les con~nted to too

entry of a decree :aere1n in acccl'dance \'lith the ter;llS of sail.\. stipulation

and ag'ree.1ent, aoo said stipi.ll&tion and a.greiJ.!l6tlt '!B;vi~ been ~uly filed.
in said court &.nc'1. cause, and the tJa.rties hs.Villg in o.;;Jen CO\1rt waived tioo.1~s

.~
or tact am consented to tne Imtry of a. judguI9nt herein, s..'1Ii aaia C~lrt J

llav1!1g examined sai:l st1r:nlat1on and.1t ullly ap~)e;-ri~ theref:Oill and fro,!} the

pleadings in said case t!1at said Ct)ll.rt llas,jurisa.iction ot ~ll ot' said parties, ,
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" and of the suoject e a~ Of reason of 8$td st1pulat ion

and agreement eaid Court bas juriadiotlon to make aDi enter a decree in

accordance with said stipulation ana agreement, aQ4 said c~nsel

r"3sf18ctive .oartl::;s having presented. tntt deoree to sai_d Court as 8 proposed.

decree to be ent'lre~ in said ~ction and haviag consen~ed to the entry or thi.

cleere. in said acti.,n, now, tmreforo.

rile Co~rt hereby findings froro said stipulation.and agreer'J6nt

and ORDERS, ADJU""DiJ\5S AND DE~. as follO~t

1. That at t!l6 time of tae c~ncejJent of t4is action said.

Nora J. was all{1 is now tile duly aRJointea.. qualified. and acting

Gaardian of the persons a.n<i estates of ..iildred. ald iiiarie Street, minors.

20 'lhat at ti~e ttme of the cl)1llnenc~ent of this action said

and now is the duly. appointed, qualified and acting

Al1lninistra.tor of tile estate of Farley Stre~t. deceased; and was ~Q. ~ is

the ~ly appointed. qualified and ~cting, Gu2.rdian of the per50n and estate

of Rea Unita Street. a minor. and was and now is tIle duly ~pointed, ~aliri&d.

and acting ~cutor of the estate ]ala Lasett~

3. the ca1lnenC8:lIent of this action. tJ:le

plaiati Us were anci n(y." .$r~ the respecti Te owners of the resp-eoti ve lana-8

th~m in their c~laint on file herein whiCh said lands are ~

partl-l.'ula.r],yd8scriofJd in ss.id Cojllpla1nt paragraph f 1"'6 thereof..

4. Th.!J.t plaiatift Ha.'ry L. Hill, was .not an orlginal party

plaintiff in said. action but subse<J1.8 nt to the cOmmenC8n"a1 t tot' 88.id aotlon.

and in said written Itl~lation :88 was inade a .!.~rt:l plaintlif end signed said

st1pulatlul1 and ~reemellt of s8ttle~nt in this case.

5. 1'hat sr.id Harry L. Hill is now and. at too time 01' signing said

stipulation ~~u egr&elnent was the owner of certain lWlas in the vicinity of

lanae of thl:! othGr plaintiffs waich ~re and are entitled to y.e.te, iran the

creek b.erJinafter described. 'i'hat saiq, lands of saId Harry L. liill ~ loore par-

ticnlarly descrio8Ci. as follows. to-witt

.~
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in tM OQu:aty .of ~OQ;oc. State of. ~if~:t"iii, ~ :palr'1~:14r1Y:.:I,"crlb'34 ,:.,,;~::~. :~.:, " '" '. .0":"':-::1

c. as follOwS, to w1'.
,

';"',.~: , ~M southwest quarter ot in. B()rt~we6t qu,arte.F, aM Lota two,
.o.

" tllree and. four of Seo'ion 27, and lot one of Section ~4:. all in toVln8i1i'p'
,

~ North, ~ 16 ~st, ...D.M.

6. 'l'nat the d8Cenda.n~ Herman Aciy and Rober; O. Fink ov.-n lalxi.s

near or adjoining said cr~ek t~rGinatter descrlbea. which are irrigable

t rOtn sa.~11 creek. '#

'1. float there is in said Modoo County a cerl &in natural s treanl
..

of vJater kDown as and oallea. cedar Creek. whieh said Creek, rises on the

.ea.s tern slope of the Warner R~ of mountains in said County. and west

of tile lands of th~ parties bereto. r:md flows thence in a well d.ef'ined

Crlannel between well defined bankS. ne:;;.r &11 of the lands Of 8a1-o. plaintiffs

and ~efendants and flows over and across some of $ai~ lands.

f, 8. '.j,fhat all Of the parties hereto claim right s in and to the
: .waters of sai~ creek. and in accorciance wi th Saill sti~la,tlon and ~re~'lent,

it is hereby O'Rj)E~. AD.TJT1J:l!1D AND DBC~, that the waters of said cedar

Creek are owned by tile parties hereto in tbe amounts hereinafter specified.

lmd tne parties hereto are severally entitled to divert mlo..i. use we.ter from

said Cedar Creek. in tn9 amounts. and at the times ~ in the rJlanner foll~1ng,

to wit.

A. '1'1112 plaintiff L. E. rico...l1ey. as against all of. tb19 parties

plaintiff. and defendant ,'1erein. is the owner of and is ant it led to dlT~n

.and use as a first rignt two ht1.ndred and fifty inches of the water& of said

Cedar Creek. lnea.slli"~<i under a four inches pressur,;, said. right being wf.:te:rio:r

to an.y right. title or claim of a~ of the other plaintiffs herein ani to any

right, title or claim of any of. t.~ de.tendents l:1a:rein.

B. 1'nat si4bject to the said first rigrj,t of said .14. 13. ~oClJ.lley to

the first two humre<i aM flfty inches. of ti19 WtitsrD of said cellar Creek,

~-
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measured ul1der a :f~r inohprOS~l'IJ, all the other plaintiffs are; jointly

the OWMrs 01. and entitledcto o.ivert aaduse, as against all of the aef8nA1ants.

the next Seven h1.tndred. and iitty 1nches 01' the waters of sai4 creek. measured.,

~- a.nd.er a "lOUr inch pressure, said. S8-..eU .h1.u1dr~d mid fifty iuQtles of the
..". ,

, watel'3 of se.id. creak bei11,j l.)-;1fned by said plaintitte iu the 8eva~1 SlDounts

hereinafter specified, to wit.

1. "~!OdfJ 1'a(;e and M3.e S. ?age 'lis wife, &r;J the O\"m.ers of Fifteen /

inches of tile said Seven h:llxired. and. fifty 1ncne:s 0.1: tne waters of said

creek; m8vsured. unCler a. four inch pressure, for the irrigation tX th~ r

lands desorlbed in said c(JDplain'.

2. '1'. B. Biser is the owner 01 1orty illCheS ot th"e said ;J9Ven -"(

b11ndred and fifty inCi18s, of too W'dters of 5aill creek. lileasured l.mdel' a '

four inch pressure, for the irrigation 01' nis lanas described in sai.4

complaint. 1
3. Jake Neber is tile OWt1er Of b'ift,\'-fiTe i11ohes of said. .~

I
~ 3even tlIAna.red and fifty inches of the waters of said creek, !lleaS".1red unu.et'

a f.our incA pr!"1ssure, for th~ irrigation Of ius lands d.escrioed in said

complaint.

4. J. L. '~()ney i5 the owner of t1tty inches of taa s~id .<

,
Beven h:.J.n."1red. and fifty laches of t!.JJ3 waters 01' s aid creek. !;.1easllreli ut1lJ.er

a four inc.:a pJ.'(-)s::~re, for th\i irrigation of 1:.i8 lanas de~oribed in seta co~plalnt.

5. l'iora ~. Street, a.rxl Nora. J". ~treet &S Guardla.u of the persons

aUQ estatc1g or .ildred. and ..:.~i(j 3treftt. lJ1iuors, is the owner of un. Humred

ana b'ift~Qn illchea 0:' the sa.i.u cleven MJ.ndred an.l fifty inches of the -;..aters of

said creek. rooas...red una.er a i'oar inch. pressure, for tfJS lrrig:~tion of toe lar1d.s

o;med by Mr ana. de~crioed. in am d. OOlAplt\L:Dt.

6. H. &. Hi n~I.a.rt i 8 the owulJr of l4'O rty inChe S 0 l' the s &id. ;:;even

Hu.ncired and fifty iL1ohes ot the watfJrs or said. Creek. ;Ile:~u.red t1.lXJ.Sl' a four
,

e inch pr'3S$Ure, 1"or tiW irrigation of .:.iD 18Jlds aesorlbe<i in said, canplaint. i

7. .i.:.61von ~iller. as ifUaNiaJ:l 01' tne ,)ars on Bj.11.i ~ t ate of J:i.ea.
\

unitl3 Street, a minor, ana. as Ad!Jlinistrato1' of. the ~st3.te of l'$.l'ley Street.

deceased, and as neC;J tor of the ~state of iilla Lazettl. Sc;j,:!SIX)n, r.ieceased,
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is the ovm.er of Seve~t':l inches of the said Seven Hi.lAdred _d rit.ty inches of

the waters of sa.ili creek, lneasured umer a tour inch pressure, for the irri-

gation Of n1s lands ~esoribed in said complaint.

8 e. B. J. Beebe is ttJ4 owner 01: One IlUDI.1J.'ad am. tidrty inches,
.

of the said SeTen Hun,)red aD.a. Fifty inches of tba waters or sa-ia creek,

roeSSQred u~er a four inCh presu~re, for the irrigation of' his lands des-

cribed in saici co.nplaint.

~. A. Z. Rinehart i8 too OWMr of One h1lndred and twenty-tin -

".-

inches or the said Seven Hl1ndreci. ana fifty lncnes of tn.& waters of said.

creek, mef,s:.tr6d under a :tour inch pressure .tor tte irrl gat ion of his

lands described in saici complaini.

10. W.:i. Hill is the owner Of ien inches ox the sa-1o. Seven

J1;mdred and fifty luQhts of tIle waters of said creGk,. :neaeured under a. four

inch pressuJ,'e, f'J.t' t;..9 irrigation of IUS lands a.83cribecl in said conplaJ.nt.
J

11. C. A. Smalls and E. ~. Smalls are tr.e owners or Fitty-t ive

8 .inci".9S o~ t.he 5a.1(1 Seven hi'c2.ncireIJ. and fifty inches of the watel'6 01' said

cr60k, !!eaflured QMer a four inch pr~'8S1.1.re. tor t~ irrigation of tl:tair

lanas described in saiQ oo~plaint.

12. :Iarry L. Hill 1s tIle owner of Forty-rive inc}~es of. tne

said Seven h~.1'lu.rell aM rifty lncr..es of th\3 water,,' 0;: ~ iQ, cruek, lat}a.:J.1 rud

under a tO1J.r J.nc~ pr,:!ssure for the irrigation of nis lands in tIllS decree

deacriDed.

O. T!l."-t W(1()n8Ver the amO'lltlt of 'I,'at'3J.' flO'Ri~7 in sa-to. CrEJ8~,

after supplying ana aedu~~tin? t,e said Two hu11dr~d and fifty inches o.,,~ed

by saill L. E. Mc~11q. is loss \than Seven hunoreQ 9nd 1?itt:i' incA8,:.

tnea,8J..re-d, under a four inch ?reSIUre, th~ s;;.id plaintiffs in sub<livis1onB

0;18 to twelve inclusive. 0:: p8.~ra.ph B, of ti1i5 a.ecreo, 8l:11l1l snal'e in the

ownersllip and use or tile water flowing 111 saici orf:tlk in excess OI' said 1 irst

~; -right of si'J.id L. :.:;. J.rcCllley, prq rata ac:;ordlng to tM sever,t.l a.f!¥)unts in.-
said subdivisions specifiea, and each of said plaintiffs in satd ~bQ.ivisiQU8

described. shull s~fs:er a pl'opcrticnate deduction on tllS several amO'.1.uts in

sald suo'1ivi310!l6 specified. it Deing her~bJ decre,Jd that tllsre is no priority

-5-



'.cC,i;i'.,i~;; ;': ~ -~ --~~~~~.&T

, " 8'~ .' , ..
c; , " : ~

c...

..,~' or 8'-xperiority among or bet-,~n th& .rights of Ba1ao ;plaintiffs 1n said '..

subdivisl'Jns de$criolJd.

D. It is further ordered, adjuaged and decreed, that whenever

e~ tile amount of wat(Jr' flowing in said stream doe.') not exceed two 1n1M~ed

:. a.l~ fitty t.,che;:; :Iteasured ilnder & fwr inch pressuz-e, that at sucl1 ti~s

said plaintiff L. 3. McCltUey, shall be entitled, as against all the otmr '

\

plalntiff$ a.n::t defendants,. to Ci.ivert ~(l use all of the water so flowing in-..
said str6am. and. the said defendants and the: othdr pl60. inti!:!;. sil&ll not

,- be 9ntitll."1Q. to oj,vert oz- use any y,-ate:r froll'! s~1u strea.zu.

s. T{A.!1!; all Of tl,e foregoing rigilts of all of tne plainti fie,
"

8(?;i1'regat i~ On!:! tho\J.sand iJlches of water me :i$Ured Unll8'r a four inah.

:pr6~SI1J.'e, ard s1'J.;."'erior t 0 a.~ right, ti tle or cl-'.lim of any of tIle defend.dnts

in anQ to the waters of said. creek, am '.',rnonev~r tJ.18 .amo-~nt of water

:t'lo;ving in said stream ClOSS not exceed One thousand i'nches, me 8,.'3Jrel1
J

unu8r a toTAr inch pl'essure, the $8.1(1. detend::al.ts shall l1Dt ll.aVe the right

to CliviJrt or use any oi tile waters oj.' said creek. (JUt subject to tl:e J:'i.i.'st

8 rights Of the plaintiffs lJ.erein to the first iJne thoUSI;1.UQ inches of the

waters Of said creek. said cietenaants. Herman Acty 1'1..'10. rlObert O. Fink,

::;r:c v:if~'. are tfle owners of anD. ent 1 tIed to divGrt ~d '.lSG the next une

hundrlid and ninety-'!:i ve inc}16s of t he waters ot sa1!i str~JJ1 ms&.5l red under

.a to'1,l" inch l'r(\SS11re. upon the lrmds now ovmed or ccCI.\pied. by tr~em9 as

fol1ow~r Her~~ Acty is the o~ner ani entitled to ~ivert and use Orl&

holndr-eQ aI1'i fifty inches of said uno huIldred and ninety-five inCile~,

;Jleas,lred IJnd.er a f'oTJr ini:'h pressure, anu said RobfJrt O. Fink and, ..~ite are

ontitlod to IllVEil't .~lnu :J,se ana are tne oymers of If.:-rty-five u.cI,en 0 t' s~-ili

0)1(': hu1Ured and liinety-iiv'j ir,ches. :i1e:;.3Il~d Qnu.ei' Ii four inch pl~~s"J.r-"

r

aru... -.'ILleneVCjI tlw :J;;r1o.n... :.;f V,'8tex. t'10'~'iI).,,: lU sGiQ. stl"?JaIn in excess Of the

R~i4 .VJ'1~ .trouS3.ilCl io_.4e3. ;1isas'lred Iluae: a tour inch prdSBUl'9. is J.8Z6 than

'One l1;...n~'('d. ..n<i :i.'1~tY-l'ive 1.'lC!leS, illea.sur"d Qi1C1er a four inch preSSI~re.
~"

sa1;;). defunJaT.1;"; Hern'I:1 A.)t.y .~nd l{oo(jrt O. ?i?1k ar~ wit" shall snar~ pro-
','"-" , .

[JfJl'~iQn..~tel~r it, t".e a.l.Ct33S ove.!' said Une tllous:.1,no. luches. according to the

-
~i¥)



there 18 tU) prlorlt:l of r1'ght between said lE.s t c.a1led a.etelldant s.

F. It is t".1rtber o.rdftred. adjudged ani decreed, that the

8ever~1 &mOunts of wat~~ hereinbefore decreed to be O';'n1ed by too v~1Qi.1s

and respecti V8 pl&lntiffs are to be :1:Jea.surud at the1.r sev6rll points c t
..

ciiversi\in £rOfil saiu croek, 3.110. tor trJ.e purpOge 0 t a.et~rm1Qing 't,'i1etl-e1' or

not 'here i& at any ti~ flow+~ in saiu strean ~v w:-~t6r i.D e;(oess 0 f the ~-

,;-regate Bl:nOilnts... 0 ,'.ued by t!l~ plailltii'i's. na,-noly, (me t 11D\1$and inc:'18S.
~.

l:lOaSUrea \!i;1c.er .,j, fOQr inch pr~)5fj'.lre, tn.,t [1. concrete ;:lOfl..s:J.r1ng o.evioe or .

wier is to De I)Or:.!Jtr.loteQ ana. placed in tiw crumnel of said creek, t4t

or ne'j.r th~~ point of. liiv.:rsi':;n 0::' plaintiff L. E. ..;.co.,lley, .Nnich said

:IJ.oas'.lring device is to be so constrocted and so :na.rke<.l toot al1,y Oi' the

yaI"ti98 110re to can detemtne theretr0il1 wl:cether or not tne.L.e is any water

in excess Of said t.J!16 thvusanl;1 i.nc~ls 1'lo"ili~ in sal~ strlJB:14I, an(1 if :;0

j wIlat a.:nount :>1,' ex.cess tllere is so flo""i.I:Ig. ~a.id ,ue't1s'.1rine; :ievice 1 S to

be con,; tr..lct~d at the joint expene9 of [l,ll of t."lfJ partie S l1ereto, ~ aid.

cost to be borne and !)E:.id by the ~rt"!ell l~,:'eto pro rata. acco,ro,1ng to tIle

t:\mO'J.nts of water owned. by them and is to be constructed "'.lnder the 5U9"'J..~sion

of SOi.:ie competent irrigf'.tioa el~in~er to 'O(j aeleoted by tiLe }Jarties hereto

alld tI16 expense of such en&'ineer to be a :;::~rt 01' the cost of said dance.

G. It 11 furt!j,er ora.erf.)d, adjud/i';ea. and O-$creed. tnat tfJ!3

points of. d.l. verG1m of sorue of the plaintiffs l:.erdin are lQ~ tea. at a

consiQerable. dista.nce belo.;1 the point of dive/.'91ol.l OL' 3aici L. E. :'lcCulley.

, ,,'aere saiu ~eas'J.rir1t~ (,lev! ce is to 00 pltlced. m ri that thal.tj i 1:; an ~~ pruci able

1:)85 of water b~., e.~ep8i!;6 and evapor3.tion bet'W'tten said. point:;, SU(l t'18 points

/ of uiv'3rsion of sai\£ d.efen\!ant 5 a1."c-.ab{}vd tJ.)$ rJl.'lnts 0:' o.ivi-.;rs1vn of 50:110 ot',,~. ...
"'-

said. plainti.ffs. ana thel".1fore for the p~rpose .()f l.ietermi~liw' .,vhat ,"..'nO'.Af,t

, of wataj;. must be flo,...ing: in sai\! stru@n at till!) pO'knt };llere $.'lid mea,s'll"il~ i

device is placed to allow each M';i ~~ll of tile plair1tiffs tJ receiv,,1 at

th'3ir rd~pdct.ive points of d.ivFjrslon the ~oQnt$ 1l~J.'ein decree,], to t:l'.Jn,

and at the SBlnS ti:uG for the ClefenCl3ut s to be a.ole to \:I.eterm
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" 9iijudged anc;. decreed, that such lOBS of water between said meaaiU'ir1g

device m1d. said lo'Nf)1' points ot ciiversiJn shall be es~imateci snd determined'

~ dnri~ the sprir:Jg of 1923, by the State Water OOl'm:l!i81ion of tt1e State

.01' ~Oe.lifOrn18., or,by its repres.,ntative or e~ine&r, upon tlle visit of said.

:. e~iMer to said Cedar Creek. durin('; asid spri11g of 1~23~ and that s~ah

determi.natlon 80011 be tiled in tIlls action aM shall be l;onclusive upon

all of tile parties h~l'eto on said qu.estion of loss, aIll said ):ower Q.ivl;:rtars

1'ights shall 08 increased at the point Of. saia. JueOlSUrit1&' device tJ.~ amO:lllt

fOIlIld by said e~ln96r to be neoe3sary to doliTsr to their respective points

of diversion the several ewounts herein before decre'clQ to be omled by tilem.

."1rJ.d. the right s of .c:al,.. deff}nQ~nt 3 shall not attacll to 3.r~ water in said
I

stream unless thera is flowi~ too rein at the saiu measurl~ device. tile il.1.l1

:mWunts to wnlon said pl~intltfs are entitlo~, plus the amounts so iounQ by

said engi!~or to 0'1 neoes8a.ry to oover Galli loss. and an excess over ti18 so
J

amounts, and thBn said ~lSfendants sl1all DC cr..titled to t11e 5a10. excess.

H. It i3 further or.iered, adjuclt?,'ed anci decreed, that whenever

8 there is flowing in sair.:.. strealn any W'citer in excess of the aggregate ~nts

hereinbefore decreed to said plaintiffs ano. ss.1u defendanis, ttmt suoil excess

water OTer am aoovo tIle nt'cesaary .9lnO'J.ut ~O SU!'l)ly all oi I aid plaintit'is

and defen.1ants the rights heJ.'einbeiore decreed. to be o\meQ. by them, 51]811

be owned and diverted and used. by tn.e saiu plaintitfs e.nu ,,-et't)rJiJJj,uts jointly,

l1ro rata 5.ccor<ilng to their several rights horeinb~fOre set f:)rth.

I. It is flJ.rther orderea.. adjuageu t:-IlI.u ilecreed. b&t'l.'een t tJ8

plaiutiffs r. B. Sizer and Jam 'Neber. am the defijn(l~ts Robert O. Fink

a.nQ 'Nile. t~1at saiu def,;)Jlcia:r~t shall have the right to divert aD.:,' water tL13.t

hs r:lay be eutitlel.i. to heroJ1.lJ1(l8r tllrOUt;h tile 8~e ditch now usod b~ him

to d.lvort from illS Clw,nnol of sa10 OedtJ.r Creek. watljr .'leretofor6 coilveyed

from '20mB Creek into Cedar Creek. anU carried down the cha~~el of said

~ Ceda.z' Creek, to the point of' divers1on of sai(j. Q.1tc~, wniCIl is located

in tile soutt:.s:?s t co ru.r 01' tl16 northe,il.si quartdr o~' the nortat;la,st qu.':'..rter

or Sect1.on 6. to'mlsh1p 42 North. Ra!1ge 16 East, (::.).M., AND said last

113.med. plaintiffs s~11 not in any way obstruct. impede or lntt')rfere '!/lth.

-8-



-jc.'~~ :

~ f,

.. , ..

...aid last n~c1 defond.an.t s in the usa 01' said ~toh. and $Mll ~t obst.1Uct

01' interfere wi th the free flOW of any water which saia. d.~fen~n~ may .

eutitled to '.4nder this decree, throUgh sai(L ditch, to the saiCl. det'end.ants.

~ J. It 1 B farther oraered, adJudged and ~ecre9d, that SO~ of
i.,.: :.

the pal'ties plaintiff ana defenQant hex'sin haTe he~tofol'e been di v$rtl~

water from 'roms Creek into th9 CAannel of Cedar Creek, a.nd. conveying such
"

~ter down the natural cna.1u,el Of Cedar Creek to their points of di ven ion

#'f ro::a saia. Ceda.r Cr'eek and there ~cla1ming said '!0t3S Creek. wateX'. ~ divert tng
....'

ttJiJ Isme f1'O1Il sa1a. Cedar Creek, una.er a cla1m r1 right, a..'ld. Stl.1d parties

still cla~ the rigJ.1t to so divert. the watGrs of said Ta11S Creek, into said

Ceda.r Creek anli oonv,y the SEI.rlle down the cJ\9.IUlel of saio. CedE-.I,° Creek to

tl-..eir points of d.iverslJn and. thel'e to ilvurt sald W6ter, md it. is .'J.ereby

.ordered, aa.ju~ed ano. decr~eci that this decree shall in 1,0 way ~rJge or

alter tn.e saiu. rights 01 83id parties so claiming saiCJ. 'i,)mB Orsak water,

and this Qeoree is cot intended to embrace o~' t~.ve avv e!rect on the waters

8 Of sai(L '~oros Creek 90 turned. into said Cedar Cre'!k, but is only intendeii to

deal wit~ anci. decre& the respective right ~ of' th9 parties flsr,;to in ana. to

the wat er of Cedar Creek and the nat-l4ral flow thereof f anC1 58.io. pa,rties 80

clai!ni~; rilhts to tllS water9 of sa16 Toms Creek shall Dot be r~:~tricted

or rt."s~raineli in any manner trom turnin~!, said 'roms Creek ws.t&r into- the

cn.a.nnel of Cedar Creek, -and. reclaimi~ 8~id 1'oms Creak water at t11eir

several points of. diTersior.. from Oed!U" Creek.

K. It is furttlC'ir ordered, arljudf;9d. ana. decreed, tmt this

decree 00"-')1'5 all t!Ji! rigilts, Of every kind and chr'1.rBcter of ea.ch and

, all or trL6 pa.x-tiJS uereto. an'l saia ~'arties hert3to have no otiler, f!J.rther

or d.l:i:';:el'ent J.'ignu 1» t:lfJ waters o;~ said ce~ar Creek and no ctbllr l'urtr.er -

or o.ii.ferent rights bell.\rJglng t1 tJ;~e l~;.."lds of th~ part1as her~to, tnan tl18

rig'lt 9 heJ:'s1noetore adjuacged and ueoreed to tl\em.

e'
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L. It is further ordered. adjCtdged.. ~ decreed. tiBt 8&oh

a~ all of. the parties plaintiff and. detendmt nerein. their ~ eaOll

of their &gents, attorneys, employ-ee., s'uco::ssor&, and. ass 19!18. are hereby

:. perpstually enjoined rmli restraiMd from in any manner violating this ,"
-

dtcEe8, or trow interfering with. obstructing or impeding any or all (

of t~e other iJa.rties 119ri3in in their diversion an\l use of th~ res:pecti'9'&
., -

quantities of the waters of said Cedar Creek, in the manner and at'-t:cle tlr:l6S

herein decreed.

M. 1 t is l"llrther ordered, adjudged an<l decreed tha. t &;I. ch of

the parties !!8J.'eto pay his or hel' om costs Mreiu inc:urred.

Dune in °:c"en Court this 15th d::iy of Febru.a.ry, 192.3.

..x~, Q. ~n~_, ---,-
Juage Pr;s1d1ngo.
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